Research Guide: Expunging Your Criminal Record

Law Library for San Bernardino County

Research Guide, www.sblawlibrary.org, (909) 885-3020.

Disclaimer
The information in this research guide is intended to assist patrons with their legal research and is in

no way intended to replace the counsel of an attorney. Any decisions about how to proceed must be
determined by the patron. The library staff can recommend and refer you to print and web-based
resources that will help you find answers to your law-related questions. The staff at the Law Library
for San Bernardino County cannot explain or interpret the law, and we are not permitted to give legal
advice.

What is an Expungement?
According the West’s California Digest, the term expungement is defined as,

“...the eradication of a record of conviction or adjudication upon the fulfillment of prescribed
conditions...a redefinition of status, a process of erasing the legal event of conviction or adjudication
and thereby restoring to the regenerative offender his status quo ante.” !

In other words, an expungement has the potential to re-open your criminal case in order for your
conviction to be dismissed and possibly set aside. If your conviction is set aside, your case could be
closed without the conviction. It is important to keep in mind that even though your record may be
expunged, your criminal case record will still exist, and the expungement will appear if a criminal
record check is conducted. Additionally, some parts of your sentence will remain unchanged and
cannot be dismissed including the issuance of strikes, firearms prohibitions, and exclusions from
serving jury duty. For more information on the expungement process, and what it may or may not do
for you, refer to the resource guide titled Expunging Criminal Records: Step by Step that is provided
by the Sacramento County Public Law Library at http://saclaw.com/pages/expunging-criminal-
records.aspx or review some of the other print and electronic resource guides listed below.

Types of Expungement

Many people are not aware that there are three types of expungement. The first type of expungement
is provided in Penal Code §1203.4. This type of expungement includes cases in which probation was
ordered as part of the sentence.

The second type of expungement is available under Penal Code §1203.4(a). Expungement under this
section should include cases in which probation was NOT ordered as part of the sentence.

Finally, the third type of expungement is listed under Penal Code 817. This type of expungement
should reduce a felony conviction to a misdemeanor, after which, the misdemeanor could be
dismissed. The following Dismissal forms are available online at www.courts.ca.gov/forms in a
format you can fill out and print:
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Petition for Dismissal (CR-180)
http://www.courts.ca.gov/documents/cr180.pdf

Order for Dismissal (CR-181)
http://www.courts.ca.gov/documents/cr181.pdf

Certificate of Rehabilitation

If you were sentenced to state prison, you may need to fill out and submit a Certificate of
Rehabilitation, instead of the forms listed above. The Certificate of Rehabilitation is made under
Penal Code § 4852.01, et.seq. For more information regarding the Certificate of Rehabilitation, you
might want to review the California Criminal Defense Manual by Matthew Bender at the law library.
Additionally, online information on this topic is provided by the California Department of
Corrections and Rehabilitation below:

Certificate of Rehabilitation and Pardon Quick Reference for Restoration of Rights:
http://www.cdcr.ca.gov/BOPH/docs/restoration_of rights_reference.pdf

How to Apply for a Pardon: State of California, Office of the Governor, (Please see the bottom of
page 2 of this guide.)
http://www.cdcr.ca.gov/BOPH/docs/apply for_pardon.pdf

What Must | Do to Qualify for Expungement?

You must have successfully completed probation or you must have been discharged before the end of
your probation sentence. See Penal Code 81203.4(a)

You may not be currently serving a sentence or be on probation for any other offense. See Penal
Code §1203.4(a)

You cannot be charged with any further offenses. See Penal Code 81203.4(a)

You will not be eligible for expungement if you were sentenced to state prison, and there are certain
offenses that cannot be expunged. Further, you will not be able to apply for expungement
proceedings if you owe money for fines, fees, and restitution.

Will I Need a Copy of My Criminal Record Before Filing for an Expungement?

Before you file for the expungement process, you will need to obtain a copy of your criminal record.
Case information will need to be obtained for each conviction you want to expunge. The case history
sheet should include information that will be pertinent to filling out your expungement documents.
You can request a copy of your criminal records from the State of California Justice Department at
http://ag.ca.gov/fingerprints/security.php or you might want the review your options under the
subheading Get a Copy of the Information on Your Criminal Record near the bottom of the page at
http://www.courts.ca.gov/1070.htm
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Court Fees

There will be a court fee for filing your documents with the court clerk. The filing fee is based on the
type of conviction to be expunged. Fee waivers are available for low-income filers, and these forms
can be found online at www.courts.ca.gov/forms and in print at the law library in the California
Judicial Council Forms Manual. For additional information regarding court fees, you are encouraged
to call the court clerk at the courthouse where your documents are being filing.

You might consider contacting the Public Defender’s Office for additional information or for assistance
with filling out your forms if they represented you in court. In San Bernardino County you can find
contact information for the San Bernardino County Public Defender’s Office at
http://www.sbcounty.gov/PublicDefender/Default.asp If you were represented by a public defender in a
different county, please review the public defender links available on the California Public Defenders
Association website at http://www.cpda.org/County/CountyPDWebSites.html for contact informtion.

Resource Guides for Expunging Your Criminal Record at the Law Library for San
Bernardino County

K/
0’0

California Criminal Defense Practice by Matthew Bender; KFC 1155 .C342, available at all
branches

California Criminal Law, 3rd edition by Witkin; KFC 1100 .WS5, available at all branches
California Criminal Law Forms Manual, 2" edition by CEB; KFC 1155 .A65 C3424, available
at all branches

+« California Criminal Law Practice and Procedure by CEB; KFC 1155 A65 .C3424, available at
all branches

California Judicial Council Forms Manual; KFC 955 .A65 C34, available at all branches
Criminal Law Handbook by Nolo Press; see staff at the reference desk, available at all branches
Deerings California Codes Annotated; KFC 30.5 .D4, available at all branches

Levenson on California Criminal Procedure; KFC 1155 .L475, available at the San Bernardino
Branch only.

»  West’s Annotated California Codes; KFC 30.5 .W4, available at all branches
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Electronic Research Guides for Expunging Your Criminal Record

Cleaning Your Record Self-Help Guide
http://www.courts.ca.gov/1070.htm

Sacramento County Public Law Library
http://saclaw.com/pages/expunging-criminal-records.aspx

San Diego County Public Law Library Research Guide
http://www.sdcpll.org/resources/quides/Clean Up Your Criminal Record.pdf

Requesting Your Criminal Record
http://ag.ca.gov/fingerprints/security.php

155 West’s California Digest 2d, Words and Phrases, p. 304 (2005).


http://www.courts.ca.gov/forms
http://www.sbcounty.gov/PublicDefender/Default.asp
http://www.cpda.org/County/CountyPDWebSites.html
http://www.courts.ca.gov/1070.htm
http://saclaw.com/pages/expunging-criminal-records.aspx
http://www.sdcpll.org/resources/guides/Clean_Up_Your_Criminal_Record.pdf
http://ag.ca.gov/fingerprints/security.php

Enter your

Enter your name
and address here.

phone number
here.

For Felony Convictions

CR-1

&0

Al OHNL'IX{F.‘-I:IT WITHOUT ATTCYMLY (Wars, Siels Oar numoer, and sdarees|; FOR COURT WEE QNLY
Enter the words, “In Pro
TELEFHOHE HO.: Faib2-| - Per” on the line that states
C-MAIL ADDALSS (Onbonal): “ ” .
STTORNEY FoR ey, | 1N PTO PeT Attorney For (Name)”. T.hIS
means you are representing
PECFLE OF THE STATE OF CALIFORMIA yourself in this petition.
v Enter your
Fi AT
DEFEND case number
Enter your name here in this box.
CASE MUMIEBEH:
PETITION FOR DISMISSAL
{Pen. Code, §§ 17, 1203.4, 1203.4a)

DEFENDANT™S INFORMATION

[H]] . .. . .
) The Cll number is found on your DOJ Criminal Record printout in the top left hand
Date of DRAER'S LICS: . . . S
your hera 8 (LAST FORSE DIEITS GHLY: corner. This is not a required entry. You will need to enter your driver’s license
- RATE OF AIRTH number, the last four digits of vour social security number, and vour date of birth.
conviction
1. On {date) the defendant in the above-entitled crimin - convicted of a violation
Enter the |2 2ectonts) (specify:—> 453 of the (specify): | Penal Code, | Enterthe code
nter the ;
code 2. The offenss was a misdemeanar W — violated here,
e Felony affense (Pen, Code, § 17); Check here for felony conviction. e.g., Penal.
violated The offense listed abave is a felany that may be reduced to a misdemeanor under Penal Code section 17,
e.g., 459. 3. | Offense with probation granted (Pen. Code, § 1203.4): If your felony
7\ Prebaticn was granted on the termes and conditions et forth in the docket of the above-entiied court; the defendant js | conviction may
serving a sentence for any affense, nar an probation for any offense, nor under charge of commission of any crime, ang be reduced to
If probation the defendant (check ona): Which box best describes a
was part of a. has fulfilled the conditions of probation for the entfire period thereof; your probation; a., b., or ¢ misdemeanor
your sentence, b. [_] has been discharged from probation prior to the termination of the periad thereal, ar under PC 17,
check here. _ _ check this box.
C. | should be granted relief in the interests of justice. (Please nate: You must explatn why granting a dismissal
ba in the inferesis of justice by complefing and affaching the opfional Attached Declaration (form MC-037).}
4. [ ] Offense with sentence other than probation (Pan. Code, § 1203.4a); If probation
Check here Probation was not granted; more than one year has elapsed since the date of proncuncement of judgment. The was not part of
if all the defendant has complied with the sentence of the court and is nof serving a sentence far any offense nor under charge {  YOUT sentence,
above comrmission of any crime. and since sakd pronouncernent of judgment has lived an honest and upright life and conformd  check this box.
to and cheyed the laws of the land,
statemer.1ts Petitioner requests hat defendant be permitied 1o withadraw he plea of guilty, or that e verdict o Inding of guilt be set aside
are truein and a plea of not guilty be entered and the court dismiss this action under section 1203.4 ar 1203.4a of the .
the Penal Code, Check here if
r ion
paragraph. Patitioner requests that the felany charge be reduced to a misdemeancr under Panal Codg section 17. probatio
was not part
of your

Check here if
you felony
conviction can
be reduced to
a
misdemeanor
under PC 17.

| daclare under penalty of parjury under the laws of the State of California that the foregoing is true and

sentence.
Date petition signed Your signature
Executed an; }
oA (SIGNATURE CF PETITHINET £t ATTORNEY] Check here
/ Your address information \ if
[ADDREES, DEFENDANT) 1EITY) (ETATE] zrcong | Probation
Fage 1
- was part of
]
o Counct ol Eaitemis PETITION FOR DISMISSAL 2034, 17
B[R, January 1, 2000 weserertintand  YOUT
sentence.




Enter your name

For Misdemeanor Convictions

. and address here. Enter your phone
number here. CR-180
ATTORMLY QI FARTY WITHOUT ATTGRNLY (Wars, % Oer aumoer, and soaraes); FOR COURT WEE QNLY
Enter the words, “In Pro Per
TELEFHOHE HO.: FaiM on the line that states
C-MAIL ADDALSS (Onbonal): “ ” .
ATTCRNEY FoR sl | |1 Pro Per Attorney For (Name)”. T.hIS
means you are representing | |
PECFLE OF THE STATE OF CALIFORMIA yourself in this petition.
¥ Enter your
DEFEMDANT: case number
Enter your name here. in this box.
CASE MUMIEBEH:
PETITION FOR DISMISSAL
{Pen. Code, §§ 17, 1203.4, 1203.4a)

[H]

DRMVER'E LIC 2:

Date of your — psm o iLast Fous BiGHS GHLTE

DEFENDANT™S INFORMATION

The Cll number is found on your DOJ Criminal Record printout in the top left hand
corner. This is not a required entry. You will need to enter your driver’s license

conviction DATE OF RIRTH number, the last four digits of your social security number, and you date of birth.
1. Dnm the defendant in the above-entitled criminal action was convicted of a vialation
Enter the | of section(s) (speaifyl —>| 459 of the (specify): Penal Code. | Enterthe
code enal [S—— | code
i 2. The offense was a j r [ | felony. )
sgcltlon Felony affense (Pen, Code, § 17); Check misdemeanor conviction :olated
violated, The offense listed abave is a falony that may be reduced to a misdemeanor under Penal Code section 17. €re, e.8.,
e.g., 459. ) Penal.
3 Offense with probation granted (Pen. Code, § 1203.4):
Probation was granted on the terms and conditions set forth in the docket of the above-entitted court; the defendant is not
serving a sentence for any affense, nar an probation for any offense, nor under charge of commission of any crime, and
If probatlo: the defandant (check one): Which box best describes
was partto a. [ | hasfulfilied the conditions of probation for the enfire period thereof; your probation; a., b., or c.
our sentence
v ! b. [ has bean discharged fram prabation prior o the termination of the perod thereal: ar
check here.
C. | shauld be granted relief in the interests of justice. (Please nate: You must axplatn why granting a dismissalwoald
ba in the inferesis of justice by complefing and affaching the opfional Attached Declaration (form MC-037). If probation
4. | Offense with sentence other than probation (Fan. Coda, § 1203.4a): was not
Check here Probation was not granted; more than one year has elapsed since the date of proncuncement of judgment. The part of your
if all the defendant has complied with the sentence of the court and is not serving a sentence for any offense nor under chargy sentence
’
commission of any crime, and since said pronouncement of judgment has lived an henest and uprght life and confory
statements check here.
: to and oheyed the laws of the land,
in the Petitioner requests that defendant be permitted to withdraw the plea of guilty, or that the verdict or inding of guilt be set aside
above and a plea of not guilty be entered and the court dismiss this action under section 1203.4 ar 1203.4a of the
Penal Code. .
paragraph Check here if
are true. Patitioner requests that the felany charge be reduced to a misdemeanor under Penal Gade section 17. probation
was not part
| declare under penalty of parjury under the laws of the State of California that the foregoing is true al of your
Date petition signed Your signature sentence.
Executed an; }
IDAT GHATLIRE OF PETITIONER G ATTORKNEY|
Your address information here
< | T Check here
[ACOREES, DEFENDANT) AL FETATEI d if probation
R PETITION FOR DISMISSAL ) was partof
CR-180 [Rev. January 1, 20100 = your
sentence.




| Place your name, address CR-181

™ FOR COLURT U'SE ONLY
|""G'“” M”' M and phone number here.

/ oo ome. | ENTEET the words

“In Pro Per” here.

TELEFHONE K

E-MAL ADCRESE [Opkicnail:
ATTORNEY FoR thasa): | IN Pro Per This means you
PEOFLE OF THE STATE OF CALIFORNIA are repre'sent'lng
v yourself in this Enter the case
DEFENDANT: petition. number of your

conviction here.

Your name here

CASE HLUMEFR
ORDER FOR DISMISSAL
(Pen. Code, §§ 17, 1203.4, 1203.4a)
DEFENDANT'S INFORMATION
(=1
DRIVERCELIG & Enter the same information as presented on form CR-180.
GER M (LAST FOUR DIGITS ONLY )

DATE OF BIKTH:

1. The court denies the petition.

2. The court grants the petition. The court finds from the records on file in this case, and from the foregeing petition, that the

defendant is eligible for the reliaf requasted.

DO NOT
WRITE ] The court reduces the felony offense 1o & misdemeanar,
BELOW || The court denies the request to reduce the felony offense to a misdemeanor.

1
THIS LINE! It iz ordered that the plea, verdict, or finding of guilt in the above-entitled action be set aside and vacated and a plea af not
This is quilty be entered and that the complaint be, and is hereby, dismissed,
Yvhere the order is granted under the provisions of Penal Code section 1203.4:
judge will he defendant is required to disclose the above conviction in response to any direct guestion contained in any guestionnaire or
sign your plication for public office or for licensure by any state or local agency or for contracting with the California State Lottery.
petition. missal of the corviction does not permit a person prehibited from holding public office as a result of that conviction to hold

[blic office.

¢. The defendant may also be eligible to obtain a certificate of rehabilitation and pardon under the procedure set forth in Penal
Code section 4852.01 el seq.

6. If the order is granted under the provisions of either Penal Code section 1203.4 or 1203 4a, the defendant is released from
all penalties and disabilities resuling from the offense except as provided in Penal Code secticns 12021 and 12021.1 and
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