Debtor’s Kit for Responding to Summons – Credit Card Debt
Scope Note:
The Information contained in this Kit presumes 1.) that CREDIT CARD CHARGES WERE MADE by a Card Owner and that afterward MINIMUM MONTHLY PAYMENTS WERE NOT MADE to the Bank in accordance with the terms of the Card Member Agreement, that the card was then cancelled – and that 2.) a lawsuit was filed against you by the Bank (or by the Bank’s assignee) thereafter to recover the outstanding totals of charges, interest and fees.  It also presumes that less-than four (4) years has elapsed from the latter of either (a) the date the last purchase was made with the Card or (b) the date the card holder last made a payment:  If more-than four (4) years has elapsed there are Statute of Limitations issues (which is beyond the Scope of this Kit)
Reviewed by
__________________________________, for Creditor Interests

                       
__________________________________, for Debtor Interests

A. Correspondence
“My financial problems are behind me and I am now in a position to resolve this matter.  I can pay $____________ [and][or] I can pay installments in the amount of $___________ per month for _____ months.  I’ve attached a Stipulation for Settlement and for Deferred Entry of Judgment.”  
Do four (4) things:  (1.)   Write a letter to the Bank stating:  What can you pay: How much – and in what installments, starting when; (2.) prepare a Stipulation for Settlement and for Deferred Entry of Judgment that mirrors the contents of your letter; (3.) complete Official California Form WG-007 http://www.courtinfo.ca.gov/forms/fillable/ej165.pdf  – a form that, under penalty of perjury, demonstrates your capability to honor the terms of the Stipulation for Settlement and for Deferred Entry of Judgment (above) – and your incapability, if it exists, to honor the terms of your creditor’s demand; (4.) complete Official California Form PLD-C-010 (Answer-Contract) http://www.courtinfo.ca.gov/forms/fillable/pldc010.pdf Form PLD-C-010 is in proper legal form and it constitutes the written response to the Summons that is called-for on the face of the Summons
When finished, mail or fax the letter, the Stipulation for Settlement …, Form WG-007 and a copy of Form PLD-C-010 to the Attorney or Attorney Firm (to the attention of the Attorney whose State Bar Number appears in the upper left-hand corner of the Complaint that was served on you).  Print in dark blue or black ink the word “Proposed” (without quotations) above the top Box on Form PLD-C-010, to the left of “PLD-C-010”  
B. Form PLD-C-010 Answer Contract

Glossary of Terms
Admit




means you agree:  undisputed
Affirmative Defense



means you don’t owe it because (reason why)

Allege (or Alleges)

Answer

Complaint

Cross-Complaint

Defendant

Deferred

Exemption

Exhibits

For costs of suit (Phrase)

Generally denies (Phrase)

No information or belief (Phrase) 

Plaintiff

Pleading

Prays 

Stipulation

Summons

That plaintiff take nothing (Phrase)

Verified 
1. Line-by-line Instructions

a. Caption Box:  ATTORNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS)
Type (or print in dark blue or black ink) your name as it appears on the Summons

Street Address or P.O. Box

City State Zip

Where it says ATTORNEY FOR (NAME): Type (or print in dark blue or black ink) “Defendant In Pro Per” (Latin for:  Appearing w/o an Attorney (Paraphrase))

b. Insert name of court, judicial district or branch court, if any, and … address
Copy the information supplied on the first page of the Complaint that accompanied the Summons.  Type (or print in dark blue or black ink)

c. PLAINTIFF

Type (or print in dark blue or black ink) the Name of the “Bank” or the Bank’s Assignee – just as it appears on the Complaint.  (The lawyer who prepared the Papers is not the Plaintiff – FAQ!)
d. DEFENDANT

Type (or print in dark blue or black ink) the Name(s) of the Defendant(s) just as it appears on the Complaint.  
e. ANSWER – Contract
Check the Box □ TO COMPLAINT OF (name): 

Type (or print in dark blue or black ink) the Name of the “Bank” or the Bank’s Assignee – just as it appears on the Complaint

f. CASE NUMBER:  Type (or print in dark blue or black ink) the Case Number shown on the Summons

g. 1. This pleading, including attachments and exhibits , consists of the following number of pages: ______  Type (or print in dark blue or black ink) the number “5”

h. 2. DEFENDANT (name): Type (or print in dark blue or black ink) Your Name just as it appears on the Complaint
i. 3. Check ONLY ONE of the next two boxes
In Win Your Lawsuit (3rd ed. 2007), Judge Duncan tells his readers:  “Item 3a.  In limited civil cases you can check this box and skip to paragraph 4.  On the other hand, if you wish you can ignore 3a and follow the instructions for 3b below.”

(Check) b.  □
j. 3.(b)(1) Defendant claims the following statements are false (use paragraph numbers or explain): 
k. 3.(b)(2) Defendant has no information or belief that the following statements are true, so defendant denies them (use paragraph numbers or explain): 
l. 4.  □ AFFIRMATIVE DEFENSES
m. 5.  □ OTHER 

Determine first whether the extent of your property and the extent of your income stated on Form WG-007 will allow you to make one of the following statements:  
i. “This answering defendant is entirely without non-exempt resources as defined in the California Code of Civil Procedure and is disabled and is unable to perform any substantial gainful work as defined by the Social Security Administration” in qualifying individuals for SSD benefits.  

ii. “This answering defendant is entirely without non-exempt resources as defined in the California Code of Civil Procedure;”
iii. “Other than for wages earned, this answering defendant is entirely without non-exempt resources as defined in the California Code of Civil Procedure; My monthly take home pay is $________.  My total monthly expenses (a through m on Form WG-007) are $________.”
iv. “Other than for wages earned, this answering defendant is entirely without non-exempt resources as defined in the California Code of Civil Procedure; My monthly take home pay is $________.  My total monthly expenses (a through m on Form WG-007) are $________.  I consent to a judgment payable in installments – in the amount and in the manner stated in the Attachment." 
What’s counted as being “exempt”

“Exemptions” are those things society lets you keep – that bill collectors can’t touch.   For a helpful list showing the current dollar amount of each available exemption, go to http://www.courtinfo.ca.gov/forms/documents/exemptions.pdf 
1. Common exemptions are

a. Social Security Direct Deposit

b. A Non-new Car:  $3,300, if you own only one car. CCP 704.010 (Deering’s 1998) as affected by CCP 703.150 (Deering’s 1998, Supp.2008)  In exceptional circumstances, a car valued at more-than the above amount may also be exempt.  To assert your right to an exemption for your automobile, complete Official California Form WG-006 http://www.courtinfo.ca.gov/forms/fillable/ej160.pdf   
c. Your personal residence – $75,000 in equity is automatically exempt from execution.  The exempt amount is increased to $100,000 if the judgment debtor or spouse … is a member of a family unit … .  The exempt amount is further increased to $175,000 for some persons with disabilities, for persons 55 or over who have limited income, and for persons 65 or older. CCP 704.730 (Deering’s 1998, Supp.2010)
d. The right to keep 75 percent of your Paycheck.  CCP 704.070 (Deering’s 1998) and CCP 706.050 (Deering’s 1998)

i. The exemption for wages earned may include all wages.  An exemption for greater-than 75 percent of your paycheck is not available if the debt is for food, for medical care (e.g., for an unpaid Radiologist’s bill), for clothing (e.g., for an unpaid retail clothier’s credit account), or for housing (e.g., for unpaid rent)
ii. To assert your right to an exemption for wages of greater-than 75 percent (for reasons other-than for debts of the types listed in “i” immediately above) , complete Official California Form WG-006 http://www.courtinfo.ca.gov/forms/fillable/ej160.pdf 
C. Prepare a Proposed Answer - 
a. Complete the Financial Information Worksheet http://www.courtinfo.ca.gov/forms/documents/wg007.pdf
i. Count your Spouse and Children
__________

ii. Total your Income (c ) + (d) = 
__________
iii. Identify your Property 3.(a)-3.(e)
__________
iv. Total your Expenses 

__________
b. The Answer – Contract http://www.courtinfo.ca.gov/forms/fillable/pldc010.pdf Form PLD-C-010
a. See, generally, Duncan, Win Your Lawsuit: A Judge’s Guide to Representing Yourself in California Superior Court (3rd ed. 2007), Ch. 8, Lawsuits from the Defendant’s Point of view – for a helpful discussion of how to complete this form!
b. Admit or Deny:  Read the Complaint carefully.  

c. Your Opportunity to Speak:  Matters to-be-addressed under “5.   □ Other” on page 2 of the Answer – Contract
(1.) “Other- than for Wages:  This Answering Defendant is entirely without non-exempt resources as defined in the California Code of Civil Procedure.” Go to Form WG-007 http://www.courtinfo.ca.gov/forms/documents/wg007.pdf and complete the Worksheet.  Continue:
“My monthly take home pay is $________.  My total monthly expenses (a through m on Form WG-007) are $________.”  Then add, if it is your intent to honor the obligation in accordance with a reasonable Payment Plan:  “I consent to a judgment payable in installments – in the amount and in the manner stated in the Attachment." 
d. Your Request under “6. DEFENDANT PRAYS” on page 2 of the Answer – Contract
(1.) For Dismissal of the within action upon furnishing proof to the Court and to Counsel of the Facts stated in Paragraph 5 above.
(2.) For a Judgment Payable in Installments – in the amount and in the manner stated in the Attachment
e. File-it at the Court Address that appears on the Summons within thirty (30) days of the date you received the Summons – to prevent a default Judgment from being entered against you

D. Stipulation for Deferred Entry of Judgment
E. Stipulation to Participate in ADR
See, generally, Credit Repair (Nolo Press, 9th ed., 2009) Ch. 3 “Handling Existing Debts” for sample Letters that may be used.





See, generally, Duncan, Win Your Lawsuit: A Judge’s Guide to Representing Yourself in California Superior Court (3rd ed. 2007), Ch. 8, Lawsuits from the Defendant’s Point of view, beginning at p. 168 and continuing to p. 172 – for a helpful discussion of the “answer” to a contract complaint!








